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ROBERT W. ARCHBAL~D,- JUDGE OF THE UNITED STATES
COMMERCE COURT.

JuL~y 8, 1912.-Reforred to the House Calendar and ordered to be printed,

Air. CLAYTON. from the Committee on the Judiciary, sub fitted the
following

REPORT.
[To accomp H. Roes 524.1

The Cormmttee on -the Judiciary, having had under consideration
house, resolution 524, make 'the following report:
The resolution, is i'n the following words:
Rqoli.d, That the:~Commtitt~ee on the Judiciary be,, and'is hereby, authorized to

inquire into and cocenig the official conduct of HonorablRoetWArhld
formerly d' trIct udge of the United, states Couirt for the Mididle District of Pnnisyl-
vania, -and now Al judg of te Comrce, Court, touching his conduct in regard to the
matr "andthing mentioed in House Resolution numibered five hundred and
eleven, and -especll whthe aid judg ham been guilty of an impeachable offense,
and to report-to the Hoshe conclusions of the committee in respect thereto, with
ipprprate,r:ecommendion;AdUreaolodfu'rter, That the Comm'ittee on the Judiciary shall have power to send
for persons and paer, and to sub wna witnesses' and tadiieroaths to -such
WItnse n o h ups f maisng this investigation said committee is authorized
to si uigtessin fti ouse; and the Spaer shall have authority to sign
andtholroats ubpoea frany witness or witnesses.

ORIGIN OF THISIMPEACGHMENT.

Thi's ixipeachment proceeding had its origin in the resolution
adopted by theIHouse' of Representatives on April 25, 1912, which
is set out in the following message of the President to the House of
Representative's on May 3, 1912:
To the Houe Of Reprernntativee:-

I #A~n iin vecieipt o a copy of a resolution adopted by the House on April 25, reading
as follow.

t?"Reolve ht h President of the United States be, and he Is hereby, requested,
ifnotincoii withthe public interest, to transmit to the House of Representatives
acpyof nychrge fle against RobertVW. Archbold amociate judge of the United

States Commerce CofirOn together with the report of n Wci attorney or at
appointed by the eprten of Justice to investigate suchcage and a copy of any

vito and evine filed int
relation to said chags oehr with' a statement of the atoofheDepartment of
Jste, if any, taknp a charges and report."I
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In reply, I have to state that, in February last, certain charge of improper conduct
by the Hon. Robert W. Archbald, formerly district judge of itheUnited State. court
for the middle district of Pennsylvania, and now Judge of the Commerce Court, were
brought to my attention by Commissioner Meyer of the Interstate CommerceConmnis-
sion. I transmitted these charges to the Attorney General, by letter dated February
13, instructing him to investigate the matter, confer fully witl (Commissioner Meyer,
and have his agents make asf3ill report up6n the subject as might be fnecesary, and,
should the charges be established sufficiently to justify proceeding on them, bring the
matter before the Judiciary Committee of the Houe of Representatives.
The Attorney Ge6neralo has Made a careful investigation of the charges, and as a

result of that investigation has Advised me that, in his opinion, the papers should be
transmitted to thae Committee on the Judiciary of the House to be used by them as a
basis for an investigation into the facts involved in the charges I have, therefore,
directed him to transmit all of the papers to the Committee on the Judiciary; but ini
my opinion-and I think it will prove in the opinion of the comnIittee-it is not
compatible with the public interests to lay all these papers before the IHouse of Repre-
sentatives until the Committee on the Jjidiciary shall have sifted them out and de.
termined the extent to which they deem it essential to the thoroughness of their in-
vestigation not to make the same public at the present time. But all of the papers
are in the hands of the committee and, therefore, within the control of the House.

WM. H. TAI-r,THE WHITE louSE, May .7, 191X.

INQUIRY INTO THE ALLEGED MISCONDUCT OF JUDGE ARCHBALD.

Your committee began the hearings under House Resolution 524
hereinbeforo set out on May 7, 1912, and concluded suci hearings on
June 4 1912. The testimony was taken by the committee in open
session from day to day or from time to time until concluded. At
the hearings witnesses were sworn and examined, and Judge Arch-
bald was present in person and was represented by counsel in
accordance with his request made of the committee. His counsel
wasepermitted to cross-examine the witnesses.
The testimony taken by the committee is now presented to the

House, but on account of its volume it is deemed not advisable to have
the same again printed in extenso as a part of this report. A copy of
such testimony and of the proceedings had at the hearings in this
matter is, however, accessible to each Member of the House.

JUDGE AROHBALD'S APPOINTMENT.

Robert W. Archbald wasf appointed in vacation a United States
district judge for the middle district of Pennsylvania and was duly
commissioned as such judge on the 29th day of March, 1901, as appears
from his commission, which is in the following words and figures:

WILUIAK MCKINLEY,

PRESIDENT OF THE UNIrED STATES OF AMERICA.
To all who shall me these presents, greeting:
Know ye, that, reposing special trust. and confidence in the wisdom, uprightness

and learning of Robert Wodrow Archbald, of Pennsylvania, I do appoint him Unite(i
States district judge for the middle district of Pennsylvania, as provided for by aWt
approved March 2, 1901, and do authorize and empower him to execute and fulfill the
duties of that office according to the Constitution-and laws of the said United States,
and to have and to hold the said office, with all the.powers privileges, and emoluments
to the same of right appertaining, unto him, the said Robert Wodrow Archbald, until
the end of the next session of the Senate of the United States, and no longer, subject
to the conditions and provisions prescribed by law.

j

In testimony whereof I have caused these letters to be made patent and the seal
of the Department of Justice to be hereunto affixed.
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Given SUnder my hand, at the city of- Washington, the 29th day of March, in the

year of our Lord one thousand nine hundred and one, and of the independence of
the United Statem of Ameorica the one hundred and twenty-fifth.

rsEAL.J WILLIAM MoKINLEY.
By the President:

JOHN W. GRIOGS,
Attorney eral.

After the vacation anll upon the. convening of Congres, Robert
W. Archbald was appointed a United States district judge for the
middle district of Pennsylvania and was duly commissioned as such
judge on the 17th day of December, 1901, as appears from his com-
mission, which is in tie following words and figures:

TRVODORE ROO8EVELT, PRESIDENT OF THE UNITED STATES OF AMERICA.

To all who shall see these presents, greeting:
Know ye, that, reposfing special trust and confidence in the wisdom, uprightness

and learning of Robert W. Archbald, of Pennsylvania, I have nominated, and by and
with the advice and cofsent of the Senate do appoint him United States District
Judge for the Middle District of Pennsylvania, and doauthorize and empower him to
execute and fulfill the duties of that office according to the Constitution and laws of
the said United States, and to have and to hold the said office, with all the ownerss
privileges, and emoluments to the same of right appertaining, unto him, the said
ltobert W, Archbald, during his good behavior.
In testimony whereof I have caused these letters to be made patent, and the seal

of the Department of Justice to be hereunto affixed.
Given under my hand, at the city of Washington, the 17th day of December, in

the year of our lord one thousand nine hundred and one, and of the independence
of the United States of America the one hundred and twenty-sixth.

BSEAL.] THEODORE ROOSEVELT.
Ily the President:

P. 0. KNOXO
Attorney General.

The said Robert W. Archbald Was (hily appointed an additional
circuit judge of the United States from the third judicial circuit and
designated as a judge of the United States Commerce Court, and was
confirmed by the Senate and was dully commissioned as such judge
on the 31st clay of January, 1911, as will appear from his commission,
which is in the following words and figures, to wit:

WILLIAM H. TAIr, PRESIDENT OF THE UNITED STATES OF AMERICA.

To all who hall see these presents, greeting:
Know ye that reposing special trust and confidence in the wisdom, uprightness

and learning of Robert Wodrow Archbald, of Pennsylvania, I have nominated, and,
by and with the advice and consent of the Sellate, do a )pomnt him additional circuit
judge of the United States from the third judicial circuit, and do authorize and
empower him to execute and fulfill: the duties of that office according to the Constitu-
tion and laws of the said United States, and to have and to hold the said office, with
all the powers privileges and emoluments to the same of right appertaining, unto
him, the; said Robert Wodrow Archbald, during his good behavior. Appointed
pursuant to the act of June 18, 1910 (36 Stats., 540), and hereby designated to serve
for four years in the Commerce Court.
In testimony whereof I have caused these letters to be made patent, and the seal

of the Department of Justico to be hereunto affixed,
Given under my hand, at the city of Washington, the thirty-first day of January,

in the year of our Lord one thousand nine hundred and eleven, and of the independ-
ence of the United States of America the one hundred and thirty-fifth.

(SEAL.] WILLIAM H. Thrr.Wy the President:
GEORGE W. WICKERSHAM,

Attorney General,
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THE FACrs.

The facts found by your committee are substantially as follows:

THE NEGOTIATIONS WITH THE HILLSIDE COAL & IRON CO. RELATIVE
TO THE KATYDID CULM DUMP AT MOOSIC, PA.

[See Article 1.]

Oii oi about March 31, 1911, Judge Archbald entered into a part-
nership agreement with one Edward J. Williams, of Soranton; Pa.
for the purchase of a certain culm dump known as the Katyd(id
culm dump, located near Moosic, Lackawanna County, Pa., for the
purpose of disposing of the said property at a pecuniary profit to
themselves.
Most of the coal contained in this culim (ldump was taken from

land known as the Caldwell lot, which iis owned in fee simple by the
Hillside Coal & Iron Co. The larger portion of the dump now
rests on lan&l known as Lot 46, which is jointly owned by the luill-
side Coul & Iron :Co. and the Everhart estate. Thle entire capital
stock of the Hillside Coal & Iroin Co. is owne(l by thle Erie Railroad
Co. and a number of the managing officers and (irectors of the
railroad company are also managing officers and (lirectoXr oft the
coal company. The Katydid dump was formed from the opera-
t ion of theK atydid colliery by the firm of Robertson & Law-, and
later by John M. Robertson, who succeeded the firm, which oper,
ated the colliery under a verbal agreement tb pay the Hillside Coal
& Iron Co. certain royalties on all coal mined,. It appear ':that thle
Everhart estate received certain royalties from the Hillsidle Coal
& Iron Co. for all (coal above the size of pea taken from the tract in
which the Everhart estate htold a one-half undividod interc'st. The
plant was operated from 1887 to 1909, when the breaker and washery
were destroyed by fire, and since then the operation hias been' aban-
(toned by Robertson.

In furtherance of his agTeemont with Williams, Judge Archbald
used his official position as judge of the Commerce Court, on March
31, 1911, andl at various other times, by correspofln(ence, personal
conferences, and otherwise, to improperly induce and influence
thle officers of thle H1illside Coal & Iron Co. and the Erie Railroad
C(o. to enter into .an agreement with himself and Williams to sell
the interest of the ltiiiside Coal & Iron Co. in thle Katydid culh
dump for n consideration of $4,500, against the l)olicy andlpractice
of the Erie) Railroad Co. and its subsidiary, the I-hillside Coal &
Iron Co.
--Judge Archbald and Williams then secure( an option to purchlIse
whatever equity Robertson held, in this property for a consideration
of $3,500 and enltere(l into negotiations with several parties with a
view to tho sale of the culm dump at a large profit. One of these
parties was the manager of an electric railroad who was then pur-
chasing large quantities of coal consumed in the operation of the
road from the 'Hillsido Coal & Iron Co. at the usual Inarket rates.
it was claimed that there were certain complications in the title to
this property; but however this may be, Judge Archbald considered
th'at tho options from the Hillside Coal & Iron Co. and Robertson
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covered the entire interest in the dump, and so stated in a letter to
thiA prospective purchaser.

Mter a carofu survey disinterested mining engineer estimates
that -the Katydid culm dump contains about 90,000 gross tons, of
which approximately 46,704 tons are marketable coal. This coal is
Appraised by the engineer at $47,633.18, subject to an increase of
$3,803.40 provided that an increment of small coal can be saved in
the process of reclamation. It is further estimated that the opera-
tion of this culm dump by the Hillside Coal a& Iron Co. would net it
approximately $35,000 and that the Erie Railroad Co. would realize
as profit in the neighborhood of $35,000 for the transportation of the
coal to tidewater, making a total profit to the Erie and its subsidiary
of about $70;000.
During tile period covering these negotiations with the officers of

te1e Hillside Coal & Iron Co. and the Erie Railroad Co. Judge Arch-
bald was a United States circuit judge, duly assigned to serve in the
Commerce Court, and the Erie Railroad o. a common carrier en-
gaged in interstate commerce, was a party litigant in certain suits
then pending in the Commerce Court and known as The Baltimore &
Ohio Railroad Co. et al. v. The :Interstate Commerce Commission,
No. 38, and The Baltimore & Ohio Railroad Co. et al. v. The Inter-
state Cdommerce Commission, No. 39. In the opinion of your com-
mittee Judge Archbald's participation in this transaction, under all
the circumstances, was reprehensible and prejudicial to the confi-
lence of the American people inl the Federal judiciary.

TIHlE ATTEMPT TO SBLL THE STOCK OF THE MARIAN COAL CO. TO THE
DELAWARE, LACKAWANNA & WESTERN RAILROAD CO.

[See Article 2.]

On October 18, 1910, the Marian Coal Co., which operated a
washery at Taylor,: Pa., filed a complaint against the DelAware,
Lackawanna & Western Railroad Co.Iadseveral other railroads
before the Interstate Commerce Commission, containing a demand
for reparation for damages alleged to have been suffered by the
Caomplainarit in the amount of $55,238.27, with interest, for over-
charges and discriminations in freight rates, and concluding with a
prayer that the Interstate Commerce Commission issue an order
requiring the defendants to cease various acts alleged to have been
committed for the purpose of suppressing the competition of the
Complanant in the market and establishing just and eason-
able rates upon commodities shipped by the complainant from its
washer at Taylor, Pa., to all points within the jurisdiction of the
commission.
Some time in July or August, 1911, William P. Boland and Chris-

lopher G. Boland, who were the controlling stockholders of the
Marian Coal Co., employed one George M. Watson, of Scranton,
Pa.,t as an attorney to efect a sale of two-thirds of the stock of the
Marian Coal Co. to the Delaware, Lackawanna & Western Railroad
(Co., and to settle this case which was still pending -before the Com-
merce Commission. The decision- of the Interstate Commerce Com-
mission in this case was subject to review by the Commerce Court,
and there was at that time pending in the Commerce Court a suit
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entitled "The Baltimore & Ohio Railroad Co, et al. v. The Interstate
Commerce Commission, No. 38," to which the Delaware, Lacka-
wanna & Western Railroad Co. was a party litigant.
With full knowledge of these facts, Jud1ge Archbald entered into

an agreement to assist George M. Watson, for a valuable considera-
tion, to sell tlo stock of the Marian Coal Co., held by the Bolands,
to the Delaware, Lackawanna & Western Railroad Co. and settle
the case between the said coal company and the railroad company.
In pursuance of this agreement, Judge Archbald by means of corre-
spohdence, personal conferences, and otherwise persistently
attempted to induce the officers of the Delaware, Lackawanna &
Western Railroad Co. to enter into an agreement with Watson to
settle the case,then pending before the Interstato Commerce Com-
mission and purchase the stock of the Marian Coal Co. at a highly
exorbitant price.

In all of his correspondence with the officers of the Delaware, Lack-
awanna & Western Railroad Co. relative to this matter, Judge Arch-
bald used the official stationery of the United States Commerce
Court, and it is apparent from an examination of the testimony taken
before this committee that he used his influence as a judge of that
court to bring about the successful consummniation of these negotia-
tions. His persistent activity in said negotiations forces the conclu-
tion that he expected to receive a portion of tthe fee which the Bolands
had agreed. to pay Watson in the event that a settlement should be
effected, together with a portion of the large, amount demanded by
Watson, of the Delaware, Lackawanna, & Western Railroad Co. in
excess of the prico which the Bolands were willing to accept for their
stock in the Marian Coal Co.

THE NEGOTIATIONS WITH THE LEHIGH VALLEY COAL CO. AND THE
GIRARD ESTATE RELATIVE TO A CULM D)ULMP KNOWN AS PACKER NO. 3,
NEAR SHENANDOAH, PA.

[see Artielo 3,]

The Lehigh Valley Coal Co., whicl. is owned by the Lehigh Valley
Railroad Co., holds a lease on certain coal land located onar Shenan-
doah, Pa., and owned lby the Girard estate. This lease was Inade to
run for a period of 15Iyears, of which about 13 years have elapsed.
On August 11, 1911, and at numerous other times thereafter,

Judge A.chbald, by means of correspondence and personal interviews,
persistently sought to induce, and did induce, the officers of the Le-
high Valley Coal Co. to relinquish the right of that company to oper-
ate a certain culm dump, known as Packer No. 3, containing approxi-
mately 472,670 gross tons. and located on the land leased fronh the
Girard estate, provided that a very small royalty should be paid the
coal company for coal reclaimed from the dump, and provided further
that the coal should be shipped over the lmes of the Lehigh Valley
Railroad. Judge Archbald thereafter applied to the Girard estate
for an operating lease on the culm dump known as Packer No. 3
stating that he had secured the consent ofYthe Lehigh Valley Coal Co.
to operate the property if the Girard estate would approve of the
arrangement. The judgo proposed to pay the Girard estate the same
royalties on various sizes of coal which were being paid by the Lehigh
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Valley Coal Co. under its lease, which was executed about 13 years
theretofore, when coal values were materially les than they were at
the time Judge Archbald's proposition was submitted. The trustees
of the Girard estate promptly declined Xto grant Judge Archbald the
lease on the terms proposed, and the deal has never been consumated.
While these negotiations with the Lehigh Valley Coal Co. were in

progress the Lehigh Valley Railroad Co. was party litigant in two
suits pending before the United States Commerce Court, known as
The Baltimore & Ohio Railroafd Co. et al. v. The Interstate Commerce
Comnmission, No. 38, and'Tho Lehigh Valley Railroad Co. v. The Inter-
state Commerce Commission, Henry E. Meeker, intervenor, No. 49.

If Judge Archbald and his associates could have operated( this culm
dump ,at a profit, the Lehigh Valley Coal Co., by reason of its greater
facilities for washing and snl')p4ing coal, could have operated( thei prop-
arty at a larger profit, and it is the conclusion ofyour colnittee that

the officers of the coal company refinquished the right to operate the
said culm dump because of the influence exercised upon them through
Judge Archbald's position as a member of the Commerce Court.

THE LOUISVILLE & NASHVILLE RAILROAD CASE.

[Seo article 4.]

In February, 1911 upon the organization of the Commerce Court,
a suit known as The Louisville & Nashville Railroad Co. v. The Inter-
state Commerce Coommission, which had theretofore been filed in the
United States Circuit Court at Louisville, Ky., was transferred to the
United States Commerce Court (Docket No. 4). The case was argued
on the 2d and 3d of April, 19J11 an(l submitted to the court for adju-
dlication. On August 22, 1911, Ju(Ige Archbald, who afterwards
deliveredd the majority opinion in! this case, wrote to Helm Bruce, the
attorney for the Louisville& Nashville Railroad Co., at Louisville, Ky
requesting him to confer with one Compton, traffic, manager of
Louisville & Nashville Railroad, who hadl given material testimony
before the Interstate Commerce Commission, and to advise the j u(Ige
whether the witness intended to give an affirmative answer, as appeared
from the record, or whether he intended to give a negative answer to a
question propounded to him by the chairman of the cornmmiission. In
pursuance of this request Bruce conferred with Conmpton an(l advised
the judge that the witness intended to give a negative answer to the
question referred to, which the attorney for the railroad contended
wars shown. by the context of the testimony. The receipt of this
letter was acknowledged by Judge Archbald on August 206, 1911.
On January 10, 1912, Judge Archbald again wrote to Brtice, calling

attention to certain conclusions reached by another member of the
court, which, it was claimed, refuted statements and contentions ad-
vanced in Bruce's original brief and sustained the action of the Inter-
state Commerce Commission with respect to certain features of the
case. In this letter JudgeArchbtald asked Bruce whether he would still
affirm the position taken in his brief and, if so, upon what theory it
could be sustained, assuming that the conclusions of the other member
of the court were correct. The judgI followed this question with a
number of other questions relative to the features of the case which
were not then clear to the court. On January 24, 1912, Bruce sent the
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jdge a letter in answer to thequestionswhich had been propounded
to him, wherein he argued these special features of the case in behalf
of the railroad company at considerable length.: His letter wa clearly
in the nature of a supplemental-brief submitted for the purpose of
overcoming certain doubts as to the merits of the case of the railroad
company which apparently had arisen in the minds of some of the
members of the court,
On February 28 1912, this case was decided by the Commerce

Court in favor of the railroad company. Judge Archbald wrote the
opinion of the majority, which followed the views expressed by Bruc,
and Judge Mack dissented. 'rh() attorneys for the Interstate Com-
meree Commission arnd the United States were given ho opportunity
to examine and answer the arguments advanced by the attorney, for
the Louisville & Nashville Railr'oad Co. in his communication to
Judge Archbald of January 24, 1912, nor were they informed that
such correspondence had been had.

In the opinion of your committee, this conduct on the part of Judge
Archbald was a misbehavior in office, and unfair and unjust to the
parties defendant in this case,

NEGOTIATIONS WITH THrE PHILADELPHIA & RE.AD1NG COAL & IRON CO.
RELATIVE TO THE LINCOLN OULM DUMP NEAR LORBERRY, PA.,
AND THEX WRONGFUL ACOEPTANCE OF A GIFf, UiWARD, OR PRESENT
FROM FREDERIO WARNKE, OF SCRANTON, PA.

[See Article 5,]

In 1904 Frederic WArnke, of Scranton, Pa,,, purchased a two-thirds
interest in an operating lease on some coal land located near Lorberry
Junction, Pa.- and owned by the Philadelphia & Reading Coal & Iron
Co. The entire capital stock of 'the Philadelphia & Reading Coal &
Iron Co. is owned by the Reading Co. which owns the entire capital
stock of the Philadelphia & Reading Railway Co., a common carrier
engaged in interstate commerce. WIe put up a number of improve-
ments and operated the culm dump on the property for several yeArs
but owing to the action of the elements his operations were carried on
at a loss. Warnke then applied to the Reading CO. for the mining
maps of the Iand covered by his lease. He was informed that the
lease under which he claimed had been forfeited two years before its
assignment to him, and his application was therefore denied. He then
made a proposition to George F. Baer, president of the Philadelphia &
Reading Railway Co. and' president of the Philadelphia & Reading
Coal & Iron Co to relinquish any claim that he might have in this
property under his lease, provided that the Philadelphia & Reading
Coal & Iron Co. would grant him an operating lease on another prop-
erty owned by said corporation at Lorberry, Pa., and known as the
LUneoln cuin ank.

Mr. Baer referred Warnke's proposition to Mr. W. J. Richards, vice
president and general manager of the Philadelphia & Reading Coal &
Iron Co., for consideration and action. Richards and Baer thereafter
concluded that there was no valid reason why they should make an
exception to the general rule of the coal company not to lease its culm
banks. Warnke then made several attempts, through attorneys and
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fri~nds:to hare this decision reconsidered, and failing in this he asked
Judge.Amchbald to ntercede in his behalf with Richards.

In the latter pArt of Novembeir 1911, Judge Archbald caJled upon
Mr. Richards at his office in Pottevile, Pa., in pursuance of an ap-
pointment made by letter, and at ted to influence Richards to
reconsider his refusal to accede to Warnke's proposition. Judge
Archbald was informed, however, that the decision of Richards and
Baer must be considered final, and the judggoadvisedWarnked

In December, 1911, Warnke was considoring the advisabiity of
purchasing a certain culm fill located near Pittston, Pa., and owned
1)y the Lacoe & 'Shiller Coal Co. One John Henry Jones, of SCrain-
ton, Pa. advised him that Judge Archbald wasfamiliar witlkt~ho
ttletotize property and'the rights of way of ce rtin railroadsovd r it.
In pursuance of this" assurance from'Jones, Warnke consultedlthe
judge, who advised him that the title was clear. Warnko had but
two conversations with -Judge Archhald regarding this matter, not
exceeding 30 minutes in length altogether, but he at that time stated
to Judge Archbald that he would pay the judge $500 for the iinformal
ton which he had received. Shortly thereafter, Warnke an(d severa-
buisiness associates purchased this property for a consideration of
$7,50, and in the month of March, 1911, a day or so after Judge
Archbald had called at the office of Warnke and his associates
Warnke drew a promissory note for $500, as president of the coal
company which had purchased the fill, and caused the same to be
delivered to Judge Archbald. The note was discounted in one of the
banks of Scranton, but has not yet maturedl.
Your committee finds that Judge Archbalhl was guilty of misbe-

havior in office in attempting to use his influence as at member of the
commerce Court with the officials of the Philad(lphia & Reading
Co4l & Iron Co. and its- allied railroad corporation for the purple
of aiding Warnke to secure a lease on a certain culIm bank owned by
the coal and 'iron company, after the manaPing officers of said com-
pany had declined to grant the l(ase. TIherneafter Wartike gave
Judge Arebbald $500 i the guise of comp)enssation for legal ad vice
rendered but which, in fact, was i the nature of a reward for favors
previously shown in connection with the judge's efforts to bring
about the acceptance of Warnke's proposition to the Philadelphia
& Readmig Coal & Iron Co.
THE NEGOTIAT70OkTS WITH TUE LEHIGH VALLEY COAL CO. RELATIVE TO

THE EVEHU.&RT TRACT AND THE MORRIS AND ESSEX TRACT.

[See Article 6,]
Since 1884 the Lehigh Valley Coal Co., which is a subsidiary of

the Lehigh Valley Railroad Co., 'has owned -a one-half interest in
a certain tract of coal lAnd located near Wilkes-Barre Pa., which
consists of about 800 acres. luring the past few years tbis companyhas purchased about fourx-fifths of the remaining one-half interest
in this tract. The remaining portion of the tract is leased by the
coal company from certain beneficiaries of the Everhart estate.
The coal company has been negotiating for several years to pur-
chase the fee to this outstanding portion of the tract, but the owners
would not accept the terms offered.
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In December, 1911, or January, 1912, Judge Archbald entered
into an agreement with one James R. Dainty, of Scranton. Pa., to
open negotiations with the Lehigh Valley Coal Co. and the Everhart
estate for the purpose of effectmig the sale of this property to the
coal company, on the understanding that he and Dainty shornd
secure an operating lease on another tract of about 325 acres of coal
land owned by the Lehigh Valley Coal Co., and known as the Moms
and Essex tract, as a consideration in the nature of a commission
for their services.

In furtherance of this agreement Judge Archbald attempted to
use his official influence as a member of the Commnerce Court, through
telephone conversations and personal conferences, to affect the action
of the general manager of the Lehigh Valley Coal Co. with respect.to the purchase of thiis property.- While these negotiations, were
in progress, the cases of the Lehigh Valley Railroad Ro. v. The Intir
state Commerce Commission and-Henry E. Meeker, intervenorNo.;49, and the Baltimore & Ohio Railroad Co. et aI, V. The-Interstate"
Commerce Commission No. 38, in which the Lehigh Valley RaIl-
road Co. was a party litigant, were pending before the Commerce
Court for adjudication. The persistency with which Judge Arch-
bald sought these business favors 6'r property concessions from
railroad companies having litigation, or likely to have litigation,
before the Commerce Court indlcate a well-defined plan to use his
official position and influence as a member of such court for financial
gain and profit.

THE DISCOUNT OF THE W. W. RISSINGER NOTE.

[See Atticle 7.]
In the fall of 1908, the case of The Old Plymnouth Coal Compan v.;The Equitable Fire & MarineInsurance'Company et al, wasopening

before the United States districtcourt over which Judge Archbald
presided. Mr. W. W. Rissinger, of Scranton, Pa:., was the controlling
stockholder ofthe plaintiff company. -The 'case was predicated on
certain insurance contracts between the Old Plymouth Coal Co.and
the various insurance companies named as parties defendant, and the
total damages sought to be recovered amounted to about $30,000.
The case was on trial in November, 1908, and after the plaintiff's
evidence had been presented the defendant insurance companies
demurred to the sufficiency of the evidence and moved for a non-suit. After extended argumentby attoMeys for both plaintiff and
defendant, Judge Archbaid overruled the motion and the defendant
companies proceeded to introduce their evidence.- Before the
evidence was all inthe attornioy for the insurance companies made
a proposition ofcompromiseto 1the attorneys for the Qid Plymouth
Coal Co., which was accepted-on November 23, 1908. 1onentjudgments were entered on that day in which theplaintiff ultimately
recovered about $28,000, and the defendant companies were given
15 days in which to satisfy the judgments.
Some time prior to November 28, 1908, Judge Archbald enteredinto a deal with Rissinger for the purchase of an interestin a gold-

mining project in Honduras, which Rissinger was then promoting
in Scranton. In order to finance the transaction it became neces-
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saky to raise $2,500, wand, on Novemner 28, 1908, or five days after
the Judgments in favor of the Old Plymouth Coal Co. were entered,
a promIsory note for that amount, to rn three months, signed by
RissingerM in favor of and midorsed by Judge Archbald, and apoa
J. Hutch son, Mr. Rissinger's mother-in-law, was presented to the
County Sanvngs Bank of Scranton, Pa., for discount. The bank
evidently put no reliance upon Judge Archbald's endorsement of
the note, but made an extended investigation of Mrs. Hufchisons
financial condition, and on December 12 1908, discounted the note
after first filing a-judgment against Mrs. autchison in the county cour
J)f Lwkawanna County, Pa., according to the practice in; that State.
Shortly after the consent judgments in favor of the Old Plymouth

Coal Co. were entered on November 23, 1908, this note was also pre-
sented for discount to Mr. John T. Lenahan, one of the attorneys for
Rissinger and the Old Plymouth Coal Co. m the litigation with the
insurance companies, but Lenahan refused to discount the note or
have the same discounted in a trust company of which he was a
director. The note has never been paid, but has been renewed at the
expiration of each successive period of three months by Mr. Ris-
siner, and the discount on the renewals have been paid by him.
The attempt to discount this note, coming but a few days after the

Old Plymouth Coal Co. had prevailed in the litigation with the insur-
ance coMPmnies tends strongly to indicate that Judge Archbald had
entered into negotiations with Rissinger while such litigation was
pending before the United States district court of which he was
judge.

But,: at all events, the action of Judge Archbald in accepting an
interest in this enterprise, under the conditions, constituted misbe-
havior in office.

ITE DISCOUNT OF THE JOHN HENRY JONES NOTE.

[See Articles 8 and 9,]

In the fall of the year 1909 the case of John W. Peale v. The
Marian Coal Co., which involved a considerable sum of money, was
pending before the United States district court at Scranton, Pa., over
which-§Judge Archbald presided, The Marian Coal Co. was princi-

.ally owned and controlled by Christopher G. Boland and William P.
6odan, of Scranton, Pa., and this fact was well known to Judge

ArchbAd, -In the latter part of November or the early part of Decem-
ber, 1909, for the purpose of raising funds to invest in a timber
project in Venezuela,: which was being promoted by one John Henry
Jones, of Scranton, Pa., Judge Archbald drew and indorsed a prom-
issory note for' 500, payable to himself, which note was signed by
Jones as proiisor.
Judge Archbald thereupon agreed and consented that Edward J.

Williams should present this note to Christopher G. Boland and
W illiam P. Bola, or either of them', for discount. Inpursunnce
of this agreement or approval of Judge Archbald, Williams did present
the note to each 'of the Bolands for the purpose of having the sais
discounted, but they refused to grant the discount ou the ground
that it would be hiXly improper for them to (1o so under the existing
circumstances. Williams reported the refusal of the Bolands to dis-
count the note to Judge Archbald, and thereafter took it to the
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Merchants & Mechanics Bank of Scranton, but this bank also
refused to discount the Paper.
The note was finally discounted by John:Henry Jones in the Provi-

dence Bank, a small State bank located in a suburb of FSrnton. The
president of this bank was one C. H. Von Storch, of Scranton, Pa,, an
attorney at law, who had'prevailed as a party in interest in litigation
before Judge Archbald' s court within a year prior to the date of the
discount of the note. The note Was brought to Von Storch byJones at
the suggestion of Judge Archbaldl. Moreover, Judge Arc1bg1da visea
Von Storch that he would consider it a great favor if the discount
should be granted. The note has never been paid, although the bank
has male at least one call for pa meant and the discount on each
renewal hs been paid by John en y-yones.

It is apparent that Judge Archbald's financial condition at the
time the incident occurred was such that his niote was hiot considered
good bankable paper, and vyour committee is forced to the conclusion
that he attempted to tse his influence as judge -to secure Ithe loan
from parties litigant before his court, and, fai ing in this, he didl use
his influence as such judge to secure the loan through an attorney
who was then practicing before his court, and who had but a short
while before received favorable judgment in- a suit adjudicated
therein.

THE WRONGFUL ACCEN'ANOE OF MONEY ON THE OCCASION OF A
PLEASURE TRIP TO EUROPE.

[See Articles 10 and 11.]

In the spring of 1910, Judge Archbald allowed one Henry W.
Cannon of New York City, to pay his entire expenses on a pleasure
trip to turope. Mr.< Cannon was then, antdstill is, a stocklol eIr and
otticer 'in various interstate railroa(I corporations, including the
Great Northern Railroad1 the Lake Erie & Western Railroa(l Co., the
Fort Wayne, Cincinnati & Louisville. Railroad (o.; the Pacific
Coast Co., which owns the entire stock of the Columbia & PugetSound Railroad Co.; the Pacific Coast Railroad Co.; and the Pacific
Coast Steamship Co., together with various other corporations
engaged in the business of mining and shipping coal.

Iticlaimed that Mr. Cannon is a distant relative of Judge Arch-
bald's wife, but, however this may he, your committee regards it
as improper for a judge to thus obligate himself to an officer of
numerous corporations likely to become directly or indirectly in-
volved in litigation before -his court or before other courts over which
he might be called unon to preside from time to time.
On the occasion of this same pleasure trip to Europe one Edward

R. W. Searle, clerk of the United States district court at Scranton: Pa.,
and one J. B. Woodward, of Wilkes-Barre, Pa., jury commissioner
of said court, both of whom were appointe(l by Judge Archbald,
raised a subscription fund of money amounting to more than $500.
which'was presented to Judge Archbald on his departure. Thi3
fund was not raised as the result of a bar association movement, bibo
wa composed of contributions of varying amounts from certain
attorneys practicing before the United states district court, gome (f
whom had cases then pending before said court for adjudication.
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Judge -Archbald accepted this fund of money and acknowledged
receipt of the same to the contributors whose names were submitted
to him at the time that the fund was presented. Your committee
regards it as improper and subversive of the confidence of the public
in the judiciary for a judge to place himself in this manner under
obligations to attorneys practicing before his court.

THE APPOINTMENT OF A RAILROAD ATTORNEY AS JURY COMMISSIONER.

[See Article 12.]

On March 29, 1901, Judge Archbald was appointed United States
district judge for the midgde district of Pennsylvania. On April 9,
1901, und jthe exercise of authority granted by the act of June 30,
879 (21 Stat. 43), Judge Archbald appointed one J. B. Woodward,

of Wilkes-Boarr, Pa.,' as jury coissioner of the said district court.
The said W6odward was then and has since been a general attorney
for the Lehigh Valley Railroad Co.
Under the annual appropriation acts, the compensation of jury

commissioners is listed to $ per day, for not more than three days
at any one term of court. It is apparent that the compensation
attached to this position is so insignificant that the appointment
would have no attraction for a railroad attorney except for the power
it affords in the selection of juries for the trial of cases in the Federal
courts.
Judge Archbald's action in appointing to this position the legal

representative of a large railroad corporation, which was likely to
become directly or indirectly involved in litigation before the United
States district court, was misbehavior in office, calculated to brig
the Federal judiciary into disrepute.

GENERAL MISBEHAVIOR OF JUDGE ARCHBALD.

(See article 13.)
The testimony in the whole case tends to support this general

specification. Judge Archbald was appointed a United States
districtt judge for the middle district of 'enyhslvania on the 29th
(lay of March, 1901, and held such office until January 31 1911
on which last-named (late he was appointed an additional V.inited
States circuit judge and on the same (lay was duly designated as
one of the judges of the United States Commerce Court, which
positiofl he has since held and now holds.
The testimony shows that at different times while Judge Archbald

was a judge of the United States district court he sought and
obtained credit and in other instances sought to obtain credit from
personss who had litigation, pending in his said court or who had
hlad litigation pendling in his said court.!
The -testimony shows that after Judge Archbald had -been pro-

'noted to the position of a Unitel States circuit judge and had
been duly designated as one of the judges of the United States
Commerce Court, he in connection with different persons sought
to obtain options on culm dumps and other coal properticts from
officers and agents of coal companies which were owned and con-
trolled by railroad companies.
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The testimony further shows that in order to influence the offiers-
of the coal companies which were subsidiary' to and owned by the
railroad cornpaes, Judge Archbald repeatedly sought to influence
the officials of the railroads to enter into contracts with his associates
for the financial benefit of himself and his said associates. In most
instances the contracts were executed in the name of the person asso-
ciate(l with the judge in the particular transaction or trade and the
judge's name wMs not disclosed on the face of the contract. The testi-
mony shows, however, that he was, as a matter of fact, pecuniarily
intereste(l in such contracts and that while his intarestwas not known
to the public it was known to the offiejais of the railroad companies
and of the coal companies, subsidiary corporations thereof.
The evidence discloses that while the judge's several associates
or partners would locate properties, the )udge would take up
the matter of the purchase or sale of said properties with the
officials of the coal companies andl of the railroad companies which
as already stated, in most instances owned and controlled the coal
companies. The testimony shows that while these negotiations were
being conducted, and agreements were made and sought to be made,
the railroad companies with whose officers Judge Archbald was
making contracts and agreements and seeking to make contracts and
agreements wore common carriers engaged in interstate commerce
an(l ha( litigation pen(ling in the United States Commerce Court.
The testimony shows that such options, contracts, and agr'e-

ments were sought and obtained and sought to be obtained by
Ju(lge Archbald to such an extent that the exposure of the judges
several transactions through the press gave rise to a public scandal.

Tlh6 testimony fails to disclose any case in which Judge Archbald
invested ainy actual money of his own in any of these several trades
or deals, but shows tha he used his personal influence as a judge,
in consi(leration of which he rocoiveOl or was to receive his share or
interest in the property or his profits in the deal.
Your committee finds that Judge Archbald by his conduct in carry-

ing on traffic in culm (lumps and coal properties owned directly orinlirectly by railroads, and in using hia influence to secure such
contracts from coal cpmpanics which were owned and controlled
by railroad companies as aforesaid, and in using his influence with
bigh officials of said railroads to induce them to permit or direct
the sai(l coal companies to enter into contracts with him or his
associates which resulted in financial profit to himself and those
associated witch him, grossly abused the proprietiOs of his said office
of judge, was guilty of misbehavior and of a misdemeanor in office.

TInE LAW.

OONSTITJTIONAL PROVISIONS RELATING TO JUDICIAL IMPEACHMENTS.

The provisions of the Constitution of the United States-bearing
upon the impeachment of judges are as follows:
The House of Representatives shall choose their Speaker and other officers, and

shall have the sole power.of impe~th ment. (Art. I, eec. 2.):
Judgment in cases of impeachment Mall not extend further than to removal from

office and disqualification to hold and enjoy any office of honor, trust or profit under
the tUnited States; but the party convict shall nevertheless be llile and subject
to indictment, trial, judgment, and punishment according to law. (Art. I eec. 3.)
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The President, * shall have per to nt retrieves and pardon. for
offenisesa0*4 $the Unlted States, except camormpW went, (Art, IIs. 2.)

Tlie Presidnt, Yvice Presldent, and all civil oce of the United Stat. sall be
removed foMoffice on impeachment for and convictin of, treason, brbwy, or
other high "crime. misdemeanors, (Ar . 4.).
The judicial power al the United States hall be vested in one supreme court, and

in such inferior courts as the Congress may from time to time ordain and establish,
TheO'judes06, botth of the supreme and inferior court., sh"II hold their offices dwi
good behavior, and shall, at stated times, receive for their services, a compenatio
Which shall not be diminished during their continuance In office, (Art. 111, sec.
The trial of all crimes, except in cam of impeachment, shall be by jury. (A. III,

see. 2.)
THIE GENERAL NATURE 0O IMPEACHMENTS.

Thie fundamental law of impeachment was stated by Richard
Wooddesson, an eminent authority, in his Law Lectures delivered
tat Oxford in 1777, as follows (Vol. 2, pp. 355, 358):

It im certain that magistrates and officers interusted with the administration of p)ub-lie affairs may abuse their delegated powers to the extensive detriment of the conm-
minnit~y and at the same time in a manner not properly cognizable before the ordinary
tribunals, The influence of such delinquent and the- nature of such offenses may
not uilflultably eongage the Authority of the highest court and the wisdom of the sagest
Mn1omhbly. The (Commons, therefore, as the grand inquest of the nation, became
shuitors for penal justice, and they can not consistently, either with their own dignity
or with safety to the accused, sue elsewhere but to those who share with them in the
legislature.
On this policy is founded the origin of impeachments, which began soon after the

constitution assumed its present form (p. 365).
* * * * * * *

Such kind of misdeeds, however, as peculiarly injure the commonwealth by the
abuse of high offices of trust, are most proper-and have been the most usual
grounds-for this kind of prosecution (p, 38).

Referring to the function of impeachments, Rawle, in his work
on the Constitution (p. 211), says:
The delegation of important trusts affecting the higher interests of society, is alway

friomn various causes liable to abuse. The fondness frequently felt for tLe inordi-
nate extension of power, the influence of party and of prejudice, the seductions of
foreign states, or the baser appetite for illeiitimate emoluments, are sometimes pro-
dluctions of what are not unaptiy termedI 'political offence." (Federalist, No. 65)
which it would be difficult to take cognizance of in the ordinary course of judicial
proceeding.
The Involutions and varieties of vice are too many and too artful to be anticipated

by positive law.
In Story Oil the Constitution (vol. 1, 5th ed., p. 584) the parlia-

inentary history of inIpeachments is briefly stated as follows:
800. In examining the parliamentary history of impeachment, it will be found

that many offenses, not easily definable by law, and many of a purely political charac-
tor, have been deemed high crimes and misdemeanors worthy of ihis extraordinary
remedy, Thus, lord chancellors and judges and other magistrates have not only been
impeached for bribery, and acting grossly contrary to the duties of their office, but for
misleading their sovereign by unconstitutional opinions, and for attempts to subvert
the fundamental laws, and introduce arbitrary power. So where a lord chancellor
has been thought to have put the great seal to an ignominious treaty, a lord admiral to
have neglected the safeguard of the sea, an ambassador to have betrayed his trust, a
privy councilor to have propounded orsupported perniciousand dishonorable measures,
or a confidential adviser of his sov3reign o have obtained exorbitant grAt. or Incom-
patible employments-these have been all deemed impeachable offenses. Some of
the offenses, indeed, for which persons were impeached in the early ages of British
jurisprudence, would now seem harsh and severe; but perhaps they were rendered
necessary by existing corruption, and the importance of auppressing a spirit of favorit.
ism and court intrigue. Thus persons have been impeached for giving bad counsel
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to-the King, advising aprejudicial pee eticg the Kng to act agist e dyi .f
Parliament, purchasing offices giv medicine to the in )ibwthout advice of phy-
clans, preventing other persons rom giving counsel to elKing rpexceptAdteirpres-
ence, afdI p'rocuintigerbltAtpem th n
were founadedin the most salutary pObll Justice, such afimpahetlo avrm
tions and neglects in office, for encor-4g pirtes, for: fical oppresson, otot
and deceits, and especially for puttinggVoomagistrates out of office and advacing bi4.
One can not but' be struck, in this slight enumeratio;,6 with the utter unfines of the

common tnbunals of justice to take cognizance oftich offenses, and withteentire
propriety of confiding the jurisdiction over them to atribunal capable ofu.derstandingaId reforming and scrutinizing the polity of the states and of sufficient dignity to min-

tain the independence and reputation of worthy public officers.

IMPEACHABLE OFFENSES UNDER THE CONSTITUTION.

The provision in Article II, section 4, of the Constitution of the
United States defining impeachable offenses as "treason, bribery,j or
other high crimes and misdemeanors" was taken from the Brtiish
parliammitary law, established and prevailing at the time of thelfor-
mation of our Government. It must, therefore, be interpreted bythe light of time-honored parliamentary usage, as contradistinguished
from the common municipal law of England.
-

Our fathers, mindful ofthe flagrant persecution of the subjects of
England in the guise of prosecutions for treason against the Crown,
spclfically defined the elements of the offense of treasonagainst the
United Statesin Article III, section 3, of our organic law.
The offense of bribery- had a fixed status in they parliamentary law

as well as the criminal law of England when our Constitution was
adopted, and there is little difficu ty in determining its nature and
extent in the application of the law of impeachments in this country.

In addition to the specific offenses of treason and bribery all of-
fenses falling within the classification of "hig crimes and misdemean-ors," which were subjects of impeachment by the BritishPariament
were made impeachableoffenses under the Constitution of the United
States, subject to the limitations prescribed by that instrument.

In a footnote to 4 Blackstone (p. 5, Lewis's Ed.) Christian says:
Theword "crime" has no technical meaning inthe law of England. Itseems,

when it has a reference to positive law, to comprehend those acts which subject the
offender to punishment. When the words'thigh crimes and misdemeanors" are
used in prosecutionsby impeachment, the words "high crimes" have no definite
signification, but are used merely to give greater solemnity to the charge.
The .term "misdemeanor" has a twofold legal significance. Under

the common law it signifies a criminal offense, not amounting tofelony, which is punishable by, indictment orother special criminal
proceeding. As applied to civil officers, in the sense of the lox par-
Iiamentaria, it signifiesmaladministration or misbehavior in ofice,
irrespective of whether such conduct is8 or is not indictable.

Itis well established by the authorities that impeachable offenses
under the British constitution and under our Constitution are not
limited to statutable crimes and misdemeanors, or to offenses indict-
able under the common law and triable in the courts of ordinary
jurisdiction.

In his commentaries on the Constitution, John Randolph Tucker
defines impeachable offenses asfollows(vol. 1, sec. 200):

What areimpeachableoffenses?
(a)7en. This is defined by the Constitution.
(b)Bribery, which needs nospecial comment. For its definition resort may be had

toit meaning in Criminal Procedure.
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(c).High cimes and misdemeanors. What bi the meaning of these terms? Much

contrves hasrisn out.of this question. Do thesewords referonly t offense for
wtheparty iay be indicted Under the authoityr of the United States? Do they

mean offenses by.the ommnon law DoF they hincltde offens against the laws of the
States, or-do they mean ollffen for which-thleis noW indictment in the ordinary
courts ofjustice 'Or do they, include mal-Wdminiittion, unconstitutional action
of anoffcerwillful or mistakenor: illegal ctiontillful-or mistaken?

(d)Up to September 8 17o87,the c ie in f to theimpeachable ofe
onlyyinluded ten and bribery, On that day Mr. Man moved to add the words
"or inal-administration." Mr.Madison objected to the v n f this trm, wheres
upon Mr.Mason withdrew the word"mIal-adin'itrtio "and substitutel "ote
high crimes and eme the clause was thn
agreed to :by a, vote of tenState toone. As the iord "other"- is inserted fore't
words "high crime and misdeme'nors" thes last ods may.be:interprte by
the natureof themes "te and briery." Why should a uifficer be ime
for treson? Obviously, because anofficerguiltyof trson against the United Stat
would- be disqualified personall frmbeing an officer of a government to which h
was a traitor. How could a rdentproperlycommand6 an army of the United
Stats when a engaged in leyin vwln them, or adheri to their enemi?
The utter ife.Onsiscency of this double stion mae it a proper offense for the juris-
diction of impeachment The shime objection would a pply to any other officer of
the Uni tteOs'. "'To" be employed in,thervi;ceoftheWUnICStats, aat'wich
he waevyg war, or adhering to their enemies, was a total personal disqualifcation.

So)S ini respectt to bribery Brber crut6 public dt.The diffeee
weeeni treason and brier ithttefrtiacrmdfidbyheCsitution,

as to which-Congres has no power except to declare its punishment. Bribery Isanot
a constitutional crime, ad was not made a crime against-the United Sttes by statute:
until April, 1790. These two case, therefore, show that th words "highcrmes-and
misdemeanors_ can not be confined to crime created and definedIbya statute of the
United States; for if co had ever failed to have fixed-a punishent for the con-
stitutional crime of treason, or had failed to pas an act inrence to:the crime of
bribe,ae it did fail for more th.an ayear after the Constitution went into opera-
tion, it would resultthatlnoofficeriwoube impehable for either crime because
Con esshd failed topa the needful statutes defining crime in the case of bribery,
and preibing the punisment in the se of treason as well as bribery. It can
hardly be :suppos at the titution intendedIto make impeachment for these
two fagrant;crimes:depend. unthe action of Congress, The conclusion from thw
would seem to be inevitablethattraon and bribery, and other high crimesan mis-
demeanors in respect to which gre had failed to legislate, would still be within
the'urisdiction ofthe proes of impeachment.

')The word W"maadministration,"which Mr. Mason originally, proposed and
which he'displaced because of it vagueness for the words other high crimes and
misdemeanors,bii-!wa intended to embrace all official delinquency or maldministra-
tion by an officer of-the Government where it was criminal; that is, where the act done
was done with willful pue to violate public duty. There can be no crime in an
act where it isdonae throughinadvertence or mistake,,or from misjudgment. Where
it is a willful and purposed violation of duty it iscriminal

(gy) This constrction is aided by the fact that judges hold their offices during goodd
be avior." These words do not mean that judge shall decide rightly, but that he
shall decide conscientiously. He is not amenable to impeachment for a wrong deci-
Sion, else when an inferior judge is reersed he would be impeachable; or, in the
Supreme Court, a dissentingge might be held impeachable becaua large majority
of the court affirmed the law to be otherwise. But if he decides unconscieri.ioly-
if he decides contrary to his honest conviction from corrupt parlitthis ca not
be good behavior, and he i impeachable. in if the judge isdrunken on the
beDnch, thie is ill behavior, forwhich he is impeachable.WallAnd allof there generally
criminal, or misdemeanor-for midemeanor is a synonymIfor misbehavior So if he
omits a judici duty, as well as when he commi a violation of duty, hei guilty of
crime or misdemeanor; for, says Blackstone, "crime or misdemeanor is an act com-
mitted or omitted in violation of a-public law either forbidding or commanding it."
To confine the-impeachable offenses to'th ich are made crim or mide-

meanors by statute or other specific law would too much conetrict the jurisdiction to
meet the obvious purpose of tie Costitution which a, byimpeachment, to deprive
of office those who by any act of omission or commission showed clear andflgrant dis-
qualification to hold it. On the other hand, to hold that all departures from, or
failures in, duty, which were not willful, but due to mistake, inadvertence, or mis-
judgment, and to let in all offenses at common law, which, by the decisions of thQ

H. Rept. 946, 62-2-2



BOBERT W. ARCHBALD.

Supreme Court, are not within Federal authority at aIl, would be to extend juris-diction by impeachment far beyond what was obviously the purpose and dei of its
-creation. It must be criminal misbehaviora purped defan of official duty-
disqualify the man from offce-or disable himf ever office,
which constitute the penalty upon conviction under the imeachment process. The
punishment, upon conviction3 indicates the character of the crime or misdemeanor for
which impeachment is constitutional. Sthe crime or misdemeanor for which theimpeachment is made be not such aa to justify the punishment inflicted we may well

conclude it was within the purpose of the Constitution in using the unpetchmentprocedure.
In Cooley's Principles of Constitutional Law it is said (p. 178)::

--The-offensesforwhich thePresident orany other officermay be'mPeached
such as in the opinion of the House are deserving punishment under that-refThey are not necessarily offensesagainst the general laws. In.the history 1i n
where the like proceeding obtains, the offenses have often been political,
cases for gross betrayal interests punishment has very justly' been inflicted
cabinetofficers.tItoften; foud thatoffenses of a very'seriods nature by high-officersare not offenses-againstthecriminal code, but consistinabuses or betrayals of trust,
or inexcusable neglects of which are dangerous and criminal because of the
immense interests involved, the greatness of the trust which has not been kept.
Such cases must be left to beidealt with on their own facts, and 'judged according to
their apparent deserts (p. 178).

In hiswork on the Constitutional History of the United States,
George Ticknor Curtis. says (vol. 1, pp. 481-482):
Among the separate functioins assigned by the Constitution to the Houses of Con-

gress are thoseofpresenting andtrying impeachments. An impeachment, th ereportof the committeeof detail, was treated as an ordinaryjudicial proceedingand was placed withinthejurisdiction of the SupremeCourt. That this was notinall respects a suitable,:provision will appear from the following cbnisideration-s:Althoughan impeachment mayinvolve an inquiry whether a crimeagainstpositive law has-been comitted, yetitis notnecessarily atrialfor crime, nor isthereany necessity, in thecase of crimes committed bypublicofficers,for the iiiti-tution of any sjpecial-procee(ding for the infliction ofthe punishmenttprescribed by
the laws*, since theylike all otherpersons,are amenable the ordinary:juridic-tion of the courts ofjusticeinrespect of offenses against positive: law. Thepurposesof an impeachment lie wholly beyond the penaltiesof thestatuteor thecustomary
law. The object of the proceeding is ascertain whether causeexistsforremovinga public; officer from

office.0Such-a cause may be found in thefact thiter inthe discharge of his office oraside from its functionshe hasviolated a laworcom-m itted what is technically denominated a crime. But a cause for removal from officemay existwhere nooffense against positive law hasbeen committed, as where theindividual has, from immorality or imbecilityor maladministration, become unfitto exercise the office. Therules by which an impeach ent is to be determined
are therefore peculiar and are not fully embracedby those principles or provisions
of law which courts of ordinary jurisdiction are required to administer. (Vol. 1,

pp48 481-482.)
In Watson on the Constitution(vol. 2,p. 1034,published in 1910)

it is said:
A m isdemeanor comprehends all indictable offeikses which donot a mount to afelony, as perjury, battery , libels, conspiracies attemptsa ndsolicitations to commit

felonies, etc. These seem to be thedefinitions of these terms at commonlaw,but
wouldbe strange if a civilofficer couldbeimpeached foronly such offnses as areembrace ed withitthec ommon-law d efinition of "othe rhhighcrimesand misdemeanors ."Th ere is a parliamentary definition of theterm"m isdeme anor," and a mod ern writer
on the Constitution has said: "The term 'high crimes and misdemeanors' has no

significancein the common law concerning crimes subject t6indictment. Itcanonly
be found in the law of Parliament and is the technical term which was used by the
Commons at the Bar of the Lords for centuries before the existence of the United
States."Synony mous with the term "misdemeanor" are the terms misdeed, miscon-
duct, misbehavior, fault, transgression.

In Story on the Constitution (5th ed., vol. 1, secs. 796, 799) it is said:
Is the silence of the statute book to be deemed conclusive in favor of the party until

Congress have made a legislative declaration and enumeration of the offenses which
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Hall be -deemed high crimes and misdemeanors?' If so, then, as has been'truly
remarked, the powe'rof impeachment, except as to the two expressed cases, is a com-
plete nullity, and theparty is wholly dispunishable however enormous may be his
corruption and criminality. (Sec. 796.)

Congre-sst has unhesitatingly adopted the conclusion, that no- previous statute is
necessary toatuthorize an impeachment for any official misconduct; -and 'the rules of
proceeding, and the rules of evidence, as well as the principles of decision, have been
uiniformly regulated by' the known doctrines of the:common law and parliamentary
usage. In the few cases of impeachment which have hitherto been tried, no one of
the charges has rested upon any statutable misdemeanors. (Sec. 799.)

Foster, in his work on the Constitution (see. 93), says:
The term' "high crimes and misdemeanors" has no significance in the common law

concerning crimes subject to indictmlent. It can be found only in the law of Parl-
ment and is the technical term which has been used by the Commons at the bar of the
Lords for centuries before the existence of the United States.

* * * * ***

Impeachable offenses are those which wereJthe subject of impeachment by the prac-
tice im Parliament before the Declaration of Independence, except in so far as that
practice is repugnant to the language of the Con titutiot and the spirit of American
institutions. An examination of the::En lish precedents will show that, although
private citizens as well as public officers have been impeached, no article has been
presentedor sustained which did not charge eitbertmisconduct in office or some offense
which was injurious to the welfare of the State at large.

In this clas of cases which rest so much in the discretion of the Senate, the writer
would be rash who were to attempt to prescribe the limits of its jurisdiction in this
respect.
Anitpeach able offense may consist of trean, bribery, or a breach of official duty

by malfeasance or misfeasance, including conduct such as drunkenness, when habitual
or in the performance of official duties, gross indecency, and profanity, obscenity, or
other language, ised in the discharge of6an official function, which tends to bring the
office into disrepute, or an abuse orlreckless exercise of a discretionary power, as well
as a breach or omission of an official duty impose(l by statute or common law; or a pub-
lic speech when off duty which encourages insurrection. It does not consist in au
error in judgment made in good faith in the decision of a doubtful question of law,
except perhaps in the case of a violation of the Constitution.

In the American and English Enclycopedia of Law, second edition.
(vol. 15, pp. 1066-1068), it is said:
The Constitution of the United States provides that the President, Vice President,

and all civil officers of the United States shall be removed from office on impeach-
ment fort and conviction of, treason, bribery, or other high crimes and misdemean-
or. If impeachment in England be regarded merely as a mode of trial for the
punishment of common-law or statutory crimes, and if the Constitution has adopted
it only as a mode of procedure. leaving the crimes to which it is to be applied to be
settled by the general rules of criminal law, then, as it is well settled that in regard
to the National Government there are no common-law crimes, it would seem nec-
essaril y to follow that impeachment can be instituted only for crimes specifically
named in the Constitution or for offenses declared to be crimes by Federal statute.
This view has been maintained by very eminent authority, but the pases of im-
peachment that have been brought under the Constitution would seem to give to
the remedy a nmch wider scope than the above rule would indicate. In each of
the only two cases of impeachment tried by the Senate in which a conviction
resulted the defendant was found guilty of offenses not indictable either at common
law or under any Federal statute, and in almost every case brought offenses were

charged in the articles of impeachment which were not indictable under any Federal
statute and in several cas(s they were such as constituted neither a statutory -nor a
common-law crime. The impeachability of the offenses charged in the articles was
in most of the cases not denied. In one case, however, counsel fbr the defendant
insisted that impeachmnent would not. lie for any but an indictable offense; but
after exhaustive argument on both sides this defense was practically abandoned.
The cases, then, seem to establish that impeachmrent is not a mere mode of pro-
cedure for the punishment of indictable crimes, that the phrase "high crimes and
misdemeanors" is to be taken not in its common-law but in its broader parliamentary
sense, and is to be interpreted in the light of parliamentary usage; that in this sense it
includes not only crimes for which an indictment may be brought, but grave politi-
cal offenses, corruption, maladministration, or neglect of duty involving moral
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turpitude, arbitrar and oppresive conduct, and Ivngros Jimproprietlesi by
judges and high officers of Stato, although such ofelsesebenot ofacharaiter to
render the ofnder liable to an indictment either at common law or under any
statute, Additional weight is added to this interpretation Cnofthe Conitutioh by
he opinion of eminent writers on constitutional and parliamentary law and by
the fact that some of the most distinguished members of the convention that framed
it have thus-interpreted it.

It will thus be seen that the common law of crimes and the parlia-
mentary law of impeachments have no direct connection, although
the principles of the one may be invoked in the application of the
other. They represent two distinct branches in our scheme of
jurisprudence and they should be so treated in the consideration of
the case which is here presented.

THE TENURE OF FEDERAL JUDGES LIMITED TO "DURING G00D
BEHAVIOR."

The provision in Article III, section 1, of our Constitution that
"the judges both of the Supreme and inferior courts, shall hold
their offices during good behavior," which was also borrowed from
the English laws, should be considered in pari material with Article
IV, section 2, providing that all cinl officers of the United States
shall be removed from office 'upon"impeachment for and conviction
of treason, bribery, or other high crimes and misdem'eanors."
Good behavior is thus- made the essential condition on which the

tenure to the judicial office rests, and any act committed or omitted
-by the incumbent in violation of this condition necessarily works a
forfeiture of the office. The Constitution provide-s no method
whereby a civil officer of the United States can be removed from
office save by impeachment. It follows, therefore-;that the framers
of our Constitution must have intended that Federal-judgsg who
are civil officers, should be removable from office b-yi:impeahment
for misbehavior, which is the antithesis o good behavior. Otherwise
the constitutional provision limiting the tenure of the judicial office
to "during good behavior" would be without force and effect.

In his work on the Constitution, Foster says (p. 586):
The Constitution provides that-
"The judge both of the Supreme and inferior courts, shall hold their offices during

good behav or.
This neilymplies that they may be removed in caof bd behavior. But

no means except Impeachment is provided for their removal, and judicial misconduct
is not inictable by either a statute of the United States or the common law.

In Wastson on the Constitution, the proposition is stated as follows
(vol. 2, pp. 1036-1037):
A civil officer may so behave in public as to brinp dig uponhimself and shame

upon his country, and he may continue 0o do thie until his nam would become a
national stench, and yet he would nottbe subject-.to.idItment by any _lawof the
United States, but he certainly could be Impeached. W will those who advocate
the doctrine that impeachment will not lie except for an offense punishable by statute
do with the constitutional provision relative to judges which a, "Judges both of
the Supreme and inferior courts, hall hold their offices during good behavlr'? This
means that as long a they behave themselveistheir tenu of office I fixed, and they
can not be distred But suppose they cease to behave themselves? When the
Constitution sys, "A judge shall hold his office during good behavior," it means that
he shall not hold it when It ceases to be Food. Suppose he should refuse to sit upon
the bench and discharge the duties which the Constitution and the law enjoin upon
him, or should become a notoriously corrupt chaacter and live a notoriousfy corrupt
and debawehed life? He could not be indicted or suc'h conduct, and he could not be
removed except by impeachment. Would it be claimed that impeachment would
not be the proper remedy in such a case?
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nI0A0HUMENT8 NOT CONFINXUD TO OFFWNSES COMMITTED IN AX OF?-
CIAL CAPACITY.

It iA not essential that an o6fese Abould be committed in an offal
capacity in order that, it mrny come within 'the purview of the con-
stitutional provisions relating to. impeachments.
Black, in is work on ConstitutionalLaw, says (2d ed., pp. 121-122):
Treison, and bribe A well-defined crimes, u

and misdemeanos"is,11i so ver idfinite that ~practically it Is no usceptible of exact
defliniti-on o'r li'm'itaition, but the 'power of imipeachmnt malbibouh to baro
any offense against the Constitution or the lawhswhich in the judgment of the House,
Is qdeservingof punishment by this meals or i of such-a character as t render the t
acc visunlt to hold and exercise his office. It is, of course, primarily directed agaist
official misconduct. AnyE gros malvesationt in office, whether or not it ias pun-
ishable offense at law, maVbe madethe ground of an impeAChme"n t, But the'pr
of impeachment is not reftricted' to political crime alone. Th6e Contitution provides
that te party convicted upon impeachmentshll'of till remain liable to trial and
punimentacioidingtolaw.l4romthisIt Ito, be inferred thatthecommission of
anycrime whch 'Iso*fa grave natre, though It nothing todo With the per-
son' CofcAl"pston-, excep ttithows a chaacer or motives inonistenwith
the due adminltration of is office wouldrender him liable' to impchment. It
will,,;be, perceived that the power to determine whatcrimes ar ima blereast ver
nmuch with Congress. For the Hiouse, before preferring articles o Impeachment WlT
decide whether the acts or conduct complained of constitute a "high cime or mis-
demegnor." And the:enate, in trying thc case, will also have to consider the One
question. If, in thel judgment of the Senate, the offense charged is not im hable,
they will acquit; otherwise, upon sufficient proof and the concurrence of the neck-
say majority, they will convict. And in either case, there is no other power which
can review or reverse their decision.

In 1862 West H. Humphreys, United States district judge for the
district of Tennessee, was impeached on several specifications, one of
which was based on his action in making a speech at a public meeting,
while off the beneh, inciting revolt and rebellion against the Consti-
tution and Government of the United States. The evidence clearly
showed that he was in nowise acting in a judicial capacity, yet he
was convicted on this charge.
A number of the impeachments of judges of the several States of the

Union have been predicated on various acts of debauchery entirely
separate from the performance of their official duties.
Any conduct on the part of a judge which reflects on his integrity

as a man or his fitness to perform the judicial functions should be
sufficient to sustain his impeachment. It would be both absurd and
monstrous to hold that an impeachable offense must needs be com-
mnitted in an official capacity. If such an atrocious doctrine should
receive the sanction of the Congressional authority there is no limit
to the variety and the viciousness of the offenses which a Federal judge
might commit with perfect imllnuniity from effective impeachment.

IMPEACHMENT FOR OFFENSES COMMITTED IN ANOTHER JUDICIAL
OFFICE.

Certain of the proposed articles of impeachment against Judge
Archbald are based on offenses committed while he held the office
of United States district judge for the middle district of Pennsylvania,
whereas he now holds the office of circuit judge of the United States
for the third judicial circuit, and is assigned to serve for a period of
four years in the Commerce Court. In this respect the case here
presented seems to be unique in the annals of impeachment pro-
ceedings under our Constitution.
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By virtue of the *provisions of section 609 of the Revised Slatutes
which Were then in force, Judge Archbald, whileholding the officeof
United States district Judge,was duly clothed with authority tosit
or preside in the United States circuit courtand he was actually pre.
siding over such circuitcourt at Scranton,isa., during the timethat
some or all of theoffensess charged in these articles;were committed.

Since his. elevation to a circuit judgeship the United States circuit
courts have been abolished by the act of March3,1911 (36 Stat,
1087), entitled"An act to codify, revise, and amend the lawsrelating
to the judiciary," but the provisions relative to the interchangeability
of district and circuit judges remain substantially the same. Section
18 of this act provides that-
Wenerver, in the judgment oftV* sniorcircuit judge of the circuit in which the

district lies7 or of thecircuit justiceaeiged to such circuit, or of the Chief Justice,'
thepublic interest shall require, thesaid judge or Associate Justice or Chief Justice
shall designate and appoint any circuitjudge of the circuit to hold said district court.

Thus it appears that Judge Archbald now holds a civiloffice, within
the meaning of the Constituation, of the same judicial nature as the
office held: by him at the time of the commission of the offenses
charged in the said articles, and that, under the existing law, he may
be called upon at any time to performprecisely the same functions

that he performed as United States district judge.:
In State 'v. Hill (37 Nebr., 80) the Legislatu"re of Nebraska had

impeached certain ex-officersof the State for offenses alleged to have
been committed during their respective termsofoffice. The Supreme

Court of Nebraska held that inasmuch; as they had ceased to be civil
officers of the State they were notsubject to impeachment. In the
course of the decision the court said (pp. 88-89).

Judge Barnardwa impeached 'in the State ofNewYorkduring his second term

acts committed in his previous term of office. His plea that he was not liable to
impeachmentfor offenses occurling in the first termswas overruled. Precisely; the
Wame question wsraised in the impeachmentproceedings against Judge HUbbel,
Wisconsin, and on the trial of Gov. Butler, of this State, and in each of which the
ruling was the'sCane asin the Barnard case. There was good reason forov-rrulingthe
plea to the jurisdiction in the three cases just mentioned. Each respondent was a
civil officer at the timehe was imnpeached anti had been sIch uninterrptedly since
theallegedmisdemeanors in office were committed. The fact. that theoffense occurred
in the previous term was immaterial. The object of impeachment is to remove a
corruptor ulnwvorthy officer, If histerm has expiredand he is no longer in office, that
object is attained and the reaWon for his impeachment no longer exists. But if the
offender is still an: officer, he is amenable to impeachment, although the acts charged
were committed in his previous term of thesame office.

In the cases discussed therewas a constructive, breach in the tenure
of the offices hold by the defendants between the time of the com-
mission of the offenses charged and the adoption of- the articles0of
impeachment. Even though the offices held by the defendants at the
time of their impeachment had not been the same offices which they
held at the time of the commission of the alleged offenses, it might
well have been decided on principle, that impeachment would lie
if in fact the prescribed functions of such offices were of the same
general nature and susceptible to the same malversations and abuse.

It issindeed anomalouss if this Congress is powerless to remove a,
corrupt or unfit Federal judge from office because his corruption or
misdemeanor, however vicious or reprehensible, may have occurred
during his tenure in some other judicial office under the Government
of the United States prior to his appointment to the particular office
from which he is sought to be ousted by impeachment, although he
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may have held aIFederal judgeship continuously from the time of the
comninssion of his offenses. Surely the House of Representatives
will not recognize nor the Senate apply such a narrow and technical
construction of the constitutional provisions relating to impeach-
ments.

CONOLUSION.

Judges "shall hold their offices during good behavior." Thus says
the Coonstitution. The framers of that instrument were desirous of
having an independent and incorruptible' judiciary, but they never
-intended to provide that any judge should hold his office upon nonfor-
feitable life tenure. Those who formulated the organic law sought
to protect the people against the malfeasance and misfeasance of
unjust and corrupt judges. Therefore, they wisely limited the
tenure of office to "during good behavior" and provided the remedy
for misbehavior to be forfeiture of office and the removal therefrom
by impeachment.
The conduct of this judge has been exceedingly reprehensible and

in marked contrast with tle high sense of judicial ethics and probity
that generally characterize the Federal judiciary. Be it sailto the
credit of the wisdom of our fathers and in behalf of our American insti-
tutions that the judges have, as a rule, deported themselves in such
manner as to merit and keep the confidence of the people. The pub-
lic respect for the judicial branch of our. Government has almost
amounted to reverence. This confidence has been deserved and let
us hope that it will continue to be deserved to the end that an upright
and independent judiciary may be maintained for the perpetuation
of our government of law.
A judge should be the personification of integrity,of honor and of

uprightnessin his daily walk and conversation. He should hold his
exalted office and the administration of justice above the sordid
desire -to accumulate wealth by trading or trafficking with actual or
probable litigants in his court. He should be free and unaffected by
any bias born of avarice and unhampered by pecuniary or other
improper obligations.
Your committee is of opinion that Judge Archbald's sense of moral

responsibility has become deadened. He has prostituted his high
office for personal profit. He has attempted by various transactions
to commercialize his potentiality as judge. He has shown an over-
weening desire to make gainful bargains with parties having cases
before him or likely to have cases before him. To accomplish this
purpose he has not hesitated to use his official power and influence.
He ag degraded his high office and has destroyed the confidence of
the public in his judicial integrity. He has forfeited the condition
upon which he holds his commission and should be removed from
office by impeachment.

RECOMMENDATION.

Your committee reports herewith the accompanying resolution and
articles of impeachment against Judge Robert W. Archbald, and
recommends that they be adopted by the House and that they be--
presented to the Senate with a demand for the conviction and removal
from office of said Robert W. Archbald, United States circuit judge
designated as a member of the Commerce Court:
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RESOLUTION.

lReao lived, That Robert W. Archbald, additional circuit jud of
the United EStates from the third judicial circuit, appointed pur7
suant to the act of 'June 18, 1910(i. S. Stat. L., vol. 36, 540) and
having duly qualified and having ben duly commissioned and Iesia-
nated on the 31st day of January, 1911, to serve for four years in
the Commerce: Court, be impeached for misbehavior and 14 high
crimes and misdemeanors; and that the evidence heretofore taken
by the Committee on the Judiciary under House solution 6524 Ss-
tains 13 articles of impeachment which are hereinafter set out; and
that said articles be, and they are hereby, adopted by the House of
Representatives, and that the same shall be exhibited to the Senate
in the following words and figures, to wit:

ARTICLES OF IMPEACHMBNT

Of the .Jiowce of Repregentatives of the United States of America in
the name of themselves and of all of the people ofl the United
State of Ameiria against Robert W. ArchMMld,addtonal drouit
judge of the United State8 from the third judicial circuit, ap-
pointed pursuant to the (ac'of June 18, 1910 (U. S. Stat. L., vol.
363 640), and having duly qualified and having been duly corn-
meioned and designated on the 31.Rt day of January, 1911, to oerve
for four years in the Comrmerce Court:

ARTICTLF' 1.

That the said Robert WV. Archbald, at Scranton, in the State of
Pennsylvania, being a United States circuit judge, and having been
duly designated as one of the judges of the United States Comnmerce
Court, and being then and there a judge of the said court, on3March
31 1911, entered into an agreement with one Edward J. Williams
whereby the said Robert XV. Archbaldc and the said Edward J. Wil-
liams agreed to become partners in the purchase of a certain cuim
dump, commonly known as the Katydid cuilm dulmp, near Moosic
Pa., owned by the Hillside Coal & Iron Co., a corporation. and one
John M. Robertson, for the l)rl)ose of disposing of said property at
a profit. That pursuant to said agreement, and in furtherance
thereof, the said Robert XV. Archbald, on the 31st lay of March,
1911, and at divers other times and at different places, did under-
iake, by correspondence, by personal conferences, and otherwise, to
induce and influence, and did induce and influence, the officers of the
said Hillside Coal & Iron Co. and of the Erie Railroad Co., a corpor-
ation, which owned all of the stock of said coal company, to enter
into an agreement with the said Robert W. Archbald,.and the said
Edward J. Williams to sell the interest of the said Hillside Coal &
Iron Co. in the Katydid culm dump for a consideration of $4,500.
That during the period covering tile -several negotiations and trans-
actions leading up to the aforesaid agreement the said Robert W
Archbald was judge of the United States Commerce Court, dulv
designated and acting as such judge; and at the time aforesaid andi
during the time the aforesaid negotiations were in: progress the said
Erie Railroad Co. was a common carrier engaged in interstate com-
merce and was a party litigant in certain suits, to wit, the Baltimore
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A O6i Railror0d Co. et al. v. The Interstate Commerce Commission,
No? 8$ and the Baltimore & Ohio Railroad Co. et al. v. The Inter-
itatet commercee Commission, No. 39, then pending, in the United
States Commerce Court; and the said Robet W. Archbald, judge as
aforesaid, well knowing these facts, willfully, unlawffully, and cor-
ruptly took advantage of his official position as such judge to induce
and influence the officials of the said Erie Railroti( Co. and the said
Hillside Coal & Iron Co., a subsidiary corporoation thereof, to ener
into a contract with him and the said Edward J. Williams, as afore-
said, for profit to themselvne.;s, and that the said Robert W. Archbald,
then and there, through the influence exerted by reason of his poi-
tion as suc udge, w llfilly,Iunlawfully, and corripVlA did( induc
the officers of said Erie Railroad Co. and of the said hillside Coal
& Iron Co. to enter into said contract for the consi(leration aforesaid
Wherefore the said Robert W. Archbald was and is guilty of mis-

behavior as such judge and of a high crime and misdemeanor in office.
ARTICIDE 2.

That the said Robert W. Archbald, on the Ist day of August,
1911, was a United States circuit judge, and, having been duly
designated as one of the judges of the United States Commierce Court,
was then. and there a judge of' said court.
That at the time aforesaid the, Al'rian Coal Co., a corporation, was

the owner of a certain culm bank at Taylor, Pa., and was then and
there engaged in the business of wtashJing and shlippinIg coal; that
prior to that time the said Marian Coal Co. had filed before the
interstate Commerce Cotr'mission a coml)laiiit against the Delaware
Lackawanna & Western Railroad Co. and five other i railroad com-
panies as defendants, charging said defendants with discrimination
in rates and with excessive charges for the transportation of coal
shipped by the said Marian Coal Co. Over their respective lines of
road; that-all of the said defendant companies were common carriers
engaged in interstate commerce. That the decisionn of the said case
by the Interstate Commerce Commission at the instance of either
pary thereto was subject to review, under the law, by the United
States Commerce Court; that one Christoplher G. Boland and one
William P. Boland wer'e then the principal stockholders of the said
Marian Coal Co. and controlled the operation of the same, and they,
the said Christopher G. Bolaiid and the said William P. Boland
employed one George M. Watson as all -Attorney to settle the case
then pending as aforesaid in the Inter-state Commerce Commission
and to sell to the Delaware, Lackawanna & Western Railroad Co.
two-thirds of the stock of -the said Marian Coal Co.; and at the time
aforesaid there was pending in the United Stati!es: Co-rninerce Court
a certain suit entitled the 1Baltinore & Ohio Railroad Co. et al. v.
the Intestate Commerce Commission, No. 88, to which sulit the said
Delaware, Lackawanna & Western Railroad Co. was a party litigant.
That the said Robert W. Archbald, being judge is aforesaid and

well knowing these facts, 'did then and there en ge, for a con-
sideration, to assist the said CGeorge M. Watson to settle the aforesaid
case then pending before the Interstate Commerce Commission and
to sell to the"said Delaware, Lackawanna & Western Railroad Co.
the said two-thirds of the stock of the saidl Mhrian Coal Co., and in
pursuance of said engagement the said Robert W. Archbald, on or
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about the 10th day of August, 1911 and at divers other: times and
at different places, did undertake, ly correspondence, by personal
conferences and otherwise, to induce and influence-the officers of the
Delaware, Lackawanna & W0istnflairoad Gi. to enter into an
agreement with the: said George ,: Wgt~oc fo t4 settlient- of the
Yforesaid case arid the snke of 4siV. thi'Marian Coal Co.';
and the said Robert WV. Arebatld itbMWs11fUly,unllawfully, and
corruptly did ulse his i-flti4f4Yt-$.3sWdt1ji the attempt to settle
said case nd to sell said. stt'ifti' MrianhCoal Co. to.the
Delaware, Lackawanna&' Westein lraoad Co.
Wherefore the said Robert XV.- rchbid was and is gnii8tyof mis-

behavior as such judge and (d a bigh crime and misdemeanor in
office.

That the psaid Robert W. Archbald, being a United--States circuiit
judge and a judge of the Jnited] Stats Commerce Cortt, on or about
fOctober 11911, fdid&'seure from the- LIehtigh Valley Coal Co., a cor-
poration, which cog! company w'as their artild tbere owned by the
'ehigh Valley Railroad Co., common larrlier engaged in interstate
commerce, and whiich -ranilroad comiany was at that time a party liti-
gant in CXit.inf sulits thieiin pendlinig in1 the;IJiiitedl States omi-ner(,eoulrt, ;to wit, The.Baltiii.ore & Ohio Railroad Co. et-ni. v.Interstate
Commerce Commission et Nt,No. 38, and rThei Lehigh Valley Rail-
road? Co. v. Interstate Comimnierce' Commisksion et al.] No. 49,nll of
whiCh was well; known to said Robert M. Archbald, an agreement
which permitted said Robert XV. Archbald anid his associates to lease
a culm dump, known as Packer No. 3, near Shenandoah, in the St"ate.
of Pennsylvania, which said culm dump contained n large amount of
coal, to wit, 472,6'T0 tons, and which .sald culm dump the said Robeft
W. Archbald and his associates agreed to operate and to ship' the.
product of the same exclusively over the lines of the IThigh>hValleyrailroad Co . and that the sai Robert W. Archbald unlawfully- an
corrirptly did use his official position and influence as such jtdge to
seellre from the sai(1 coal company the said agreement.
Wherefore the said Robert W. Archbald wa.'s and is guilty of mis-

behavior as such judge and of a misdemeanor in such oAfce.
ARTICLE 4.

That the said Robert XV. Archbald, while holding the office. of
United States circuit judge and being a mem',er of the United States
Commerce Court, was and is guilty of gross and improper condi It.,
and was a'd is guilty of a misdlemeanor as said circuit judge and as a
member o6 said Commerce Court in manner and formi asi follows, to
wit: Prior to and on the 4th day of April, 1911, there was pending
in said United States Commerce C6ourt the suit of Louisville & Nash-
ville Railroad Co. 'v. The Interstate Commerce Commission. Said
stuit was argued and submitted to said United States Coinmeree
Court on the 4th day of April 1911; 'that afterwards, to wit, on the
22d day of August, 1911 whije said suit was still pending in said
court tand before the same had been decided, the' said RobertVW.
Archbald as a member of said United States Conm'merce Couilrt
secretly, wrongfully, and ulriawfully did write a letter to the attorney
for the said Louisville & Nasliville Railroad Co. requesting sail
attorney to see one of the witnesses who had testified in said suit on
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behalf of said company, and to et his explanation and interpreta-
tion. of certain testimony that the said witness had given in said
suit, and communicate the same to .e said Robert W. Archbiald,
which request was complied with by said attorney; that afterward"'
to wit, on the 0tth day of January 1912 while said suit was still
pending, andbefore the' same hadK6een decided by said court, the
said Rbert W.- Archbald as'juidge of said court, secretly wogully,
and unlawfully again did wtfe to the said attorney
members of said .1 united States Commerce Court had discovered evi-
dence on file in said suit detrimental to the said railroad company
and contrary to the statements and contentions made by the said
attorney, and the said Robert W. Archbald, judge of said United
States Commerce Court as aforesaid in said letter requested the; said-
attorney to make to him, the said Robert W. Archbald, an explana-
tion and an answer thereto; and he, the said Robert W. Archbald, as:
a member of said United States Commerce Court aforesaid did thaen
and there request and solicit the said attorney for the said railroad
company to make and deliver to the said Robert W. Arhbald a
further argument in support of the conten6ioih of the said attorney
0so representing the said railroad company, which request was- corn-
iplied- with by said attorney, all of which on the part of said'Robeirt
W. Archbald was done secretly, wrongfully, and unlawfully, and
which was withIouit the knowledge or consent of the said Interstate
Commerce C'ommission or its attorneys.
Wherefore the said Robert W. Archbald was and is guilty of mis-

behavior in office, and was and is guilty of a misdemeanor.

ARTICI'm 5.

That in the year 1904 one Frederick Warnke7 of Scranton, Pa..,
purchased a;'two-thirds interest in a lease on certain coal lands owned
by the Philadelphia & Reading Coal & Iron Co., located near Lor-
berry Junction, in said State, and purt up a number of improve-
ments thereon and operated a culm dump located on said property
for several years thereafter; that operations were carried on at a
loss; that said Frederick IVarnke thereupon applied to the Phila-
del phia& Reading Coal & Iron Co. for the mining maps of the
Eaid-land covered by the said lease, and was informed that the lease
tinder which he claimed had been forfeited two years before it was
assigned to him, and his application for said maps was therefore
lenled; that said Frederick Warnke then made a proposition to
George F. Baer, president of the Pihiladelphia & Reading Railroad
Co. and president of the Philadelphia & Reading Coal & Iron Co.
to relinquish any claim tght he might have in this property under
the said lease, provided that the Philadelphia & Reading Coal &
Iron Co. would give him an operating lease on what was known as
the Lincoln culni bank located near Lorberry; that said George F.
Baer referred said proposition to one W. J. Richards, vice president
and general manager of tile Philadelphia & Reading Cool & Iron
Co., for consideration and action; that the general policy of the
said coal company being adverse to the lease of any of its culin banks,
the said George F. Baer and the said W. J. Richards declined to
make the lease, and the said Frederick Warnke was so advised ; that
the said Frederick Warnke then made several attempts, through
his attornevs and friends, to have the said George F. Baer and the
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said W. J. Richards reconsider their decision in the prene, but
without avail; that oh or about November 1, 1911, the said FreletIick
Warnke called upon Robert W. Archbald, who was then and now is
a United States circuit judge, having been duly designated as one
of the judges of the United States CommerceoCurt, and aske him,;
the said Robert W.: Archbald to intercede in his behalf with the

sid W. J. Richards; that on November 24, 1911, the said Robert N.
Archbald, judge, as aforesaid, pursuant to said request, did write a
letter to the Said W. J. Richards, requestin an appointment with
the said W. J. Richards; that several days thereafter the said Rb-
ert W. IArchbald called a the ofce of the said W. J. Richrs to
intercede for the said Frederick Warnke; that the said W. J, Rich-
Ards then and there informed the said Robert W. Archbald that the
decision which he had given to the said -Warnke must be considered
as final, and the said Archbald so informed the said Warnke; that
the entire capital stock of the''Philadelphia & Reading Coal & Iron
Co. is owned by the Reading Co., :which alo owns the entire capital
stock of the Philadelphia &Reading Railroad CO, which last-named
company is a common carrier engaged in interstate commerce.
That the said Robert W. Archbald, judge as aforesaid, well know-

ing all the aforesaid facts, did wrongfully attempt to usehis in-
fluence as such judge to aid and assist the said Frederick Wanke:to
secure an operating lease of the said Lincoln cuim dump owneddthe Philadelphia & Reading Coal & Iron Co., as aforesaid, whicelease the officials of the said Philadelphia & Reading Coal & Iron
Co. had theretofore refused to pant, which said fact Was also well
known to the said Robert W. Archbald.
That the said Robert XV. Archbald, judge as aforesaid, shortly

after the conclusion of his attem ted negotiations with the officers
of the Philadelphia a& Reading railroad Co. and of the Philadel-
phia & Reading Coal & Iron (Co., aforesaid, in behalf of the said
Frederick Warnke, and on or about the 81st day of March, 1912,
willfully, unlawfully, and corruptly did accept, as a gift.. reward, or
press from the said Frederick Warnke, tendered in consideration
of favors shown him by said judge in his efforts to secure a-settle-
ment and agreement with the sald railroad cornpany arnd the said
coal company, and for other favors shown by said judge to the said
Frederick Warnke, a certain promissory note for 0 executed by
the firm of Warnke & Co., of which the said Frederick Warnke was
a member.
Wherefore the said Robert W. Archbald was and is guilty of

misbehavior as a judge and high crimes and misdemeanor in office.
ARTICLE 6.

That the said Robert WV. Archbald, being a United States circuit
judge and a judge of the United States Commerce Court, on or about
the 1st day of December, 1911, did unlawfully improperly, and
corruptly attempt to use his influence s such judge with the Lehigh
Valley Coal Co. an'd the Lehigh Valley Railway Co. to induce the
officers of said companies to'purchase a certain interest in a tract of
coal land containing 0oo acres, which interest at said time belonged
to certain persons known as the Everhardt heirs.
Wherefore the said Robert W. Archbald was and is guilty of mis-

behavior in office, and was and is guilty of a misdemeanor.
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ARTcIC T.
That during the months o6f October and November? A. D. 1908

there-was ending in the United States district court, in the city oi
Scranton, State of Pennsylvania over which court Robert W. Arch-
bald Wa- then presiding as the duly appointed judge thereof, a suit
or action at laws wherein the old Plymouth Coal Co. was plaintiff
and the4 Equitable Fire & Marine Insurance O. was defendant.
That the' said coal copany was principally owned and entirely con-
trolled by one W. W.; Ri'singer, which 'fact was well known to said
Robert W. Archbild;- that on or about November 1,1908, and while
said suit was pending,: the said Robert W. Archbald and the said
W. Wt. Rissisger wrongfully and corruptly agreed together to pur-
chase stock i'n a gold-mn'ining scheme inHondduras, Central America,
for the purpose of specullation and profit; that in order to secure the
money with which to 'purchiise said stock the said RiSsiniger executed
his promissory note in the sum of $2&600, payable to Robert W. Arch-
b)al; and Sophia J. Hutchison, which said note was, indorsed then
alna there by the said Robert W. Archbald, for the purpose of having
same discounted for cash; that one of the attorneys for said Rissinger
in the trialIof said suit was one John T. Lenahan ;that on the '23d
day of November, 1908, said suit came on for trial bef(ore said Robert
W. Archbald, judge presiding, and a jury, and after the plaintiff's evi-
dence was presented the defendant insurance company demurred to
the sufficiency of said evidence: and 'moved for a nonsuit and after
extended argument by attorneys for both plaintiff and deieiidant the
said Robert W. Archbaldc ruled against the defendant and in favor
of the plaintiff, and thereupon the defendant proceeded to introduce
evidence, before the conclusion of which the jury was dmissed. and
i consent judgment rendered in favor of the plaintiff for $2,6O00, to
be discharged upon the payment of $2,129.63 and if paid within 15
days from November 23, 1908, and on the same day Iudgments were
entered in a number of other like. suits against different insurance
companies, which resulted in the recovery of about $28,000 by the
O(d Plymouth Coal Co.; that before the expiration of said 15 days
the said Rissinger, with the knowledge and consent of said Robert
WV. Archbald, presented said note to the said John T. Lenahan for
discoluit, which was refused and which was later discounted by a
bank and has never been paid.

All of which acts on the part of the said Robert W. Archbald were
improper, unbecoming? and constituted misbehavior in his said office
as judge; and render him guilty of a misdemeanor.

ARTICLE 8.

That during the summer and fall of the year 1909 there was:pend-
ing in the United States District Court for the Middle District of
Pennsylvania, in the city of Scranton, over which court the said
Robert W. Archbald was then and there presiding as the duly ap-
pointed judge thereof, a civil action wherein the Mariani Coal Co.
was defendant, which action involved a large sum of money, rIll
which defendant coal company was principally owned and con-
-trolled by one Christopher G. Boland and one William P. Boland, all
of which was well known to said Robert W. Archbald; and while
said suit was so pending the said Robert W. Archbald drew a note
for $500, payable to himself, and which note was signed by one John
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Henry Jones and indorsed by said Robert W. Archbald, and then and
there during the pendency of said suit as aforesaid the said Robert
W. Archbad wrongfully agreed: and consented that the said note
should be presented to the said Christopher G. Boland and the said
William P. Boland, or one of them, for the purpose of havsing.the
said note discounted, corruptly intending that his name on said note
would coerce and induce the said Christopher G. Boland and the said
William P. Boland, or one of them, to discount the same because of
the said Robert W. Archbald's position as judge, and because the
said Bolands were at that time litigants in his said court.
Wherefore the said Robert W. Archbald was and is gilt of gross

misconduct in his office as judge, and was and is guilty ofa misde-
meanor in his said office as judge.

ARTICLE 9.
That the shid Robert W. Archbald, of the city of Scranton and

State of Pennsylvania, on or about November 1, 1v09, being then
andl there a United States district judv'e in and for the midde dis-
trict of Pennsylvania, in the city of Scranton and State aforesaid,
did draw a note in his own-proper handwriting, payable to himself,
in the slim of $500, which said note was signed by one John Henry
Jones, which said note the said Robert W. Archbald endorsed for thle
purpose of securing the sum of $500, and the said Robert W. Arch-
bald, well knowing that. his ilndorsement would not.secure money in
the usual comnmjercial channels, then an(d there wvrongfuifly did per-
mit the said John Henry Jones to present said note for discount, tat
his law office, to one C. H. Von Storch, attorney at law and practi-
tioner in said district court, which said Von Storch, a short time
prior thereto, was a party defendant in a suit in the said district
court presided over by said Robert VW. Archbald, which said suit was
decided in favor of the said Von Storch upon a ruling by the said
Robert ;r. ArchbaldC; and when the said note was presented to the said
Von Storch for discount, as aforesaid, the said Robert W. Archbald
wrongfully and improperly used his influence as such judge to in-
duce the said Von Storch to discount same; that the said note was
then and there discounted by the said Von Storch, and the same has
never been paid, but is still due and owing.

Wherefore the said Robert V. Archbald was and is guilty of gross
misconduiet in his said office, and was and is guilty of a misdemeanor
in his said office as judge.

ARTI CILE 1 0.
That the said Robert W. Archbcld, while holding the office of

United States district judge, in and for the middle district of the
State of Pennsylvania, on or about the 1st day of May, 1910, wrong-
fully and unlawfully did (accept wand receive a large sum of money,
the exact amount of which is unknown to the House of Representa-
tives, froin one I-Henry W'. Cannon; that said money so given by the
said ILenr'v AV. Cannon and so unlawvfully and wrongfully received
and accepted by the said Robert W. Archbald, judge ash aforesaid,
was for the purpose of defraying the expenses of a pleasure tri
of the said Robert. W. Archbald to Europe; that the said Henrv W
Cannon, at the time of the giving of said money and the :receipt
thereof by the said Robert W. Archbald, was a stockholder and
officer in various and divers interstate railway corporations, to wit:
A director in the Great Northern Railway, a director in 'the Lake
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Erie & Western Railroad Co., and a director in the Fort Wayne,
Cincinnati & Louisville Railroad Co.; that the said Henry W. Cannon
was president and chairman of the board of directors of the Pacific
MTast Co., a corporation which owned the entire capital stock of the
Columbia & Puget Sound Railroad Co., the Pacific Coast Railway
Co., the Pacific Coast Steamship Co., and various other corporations
engaged in the mining of coal and in the development o agricul-
tural and timber land in various parts of the United States; that
the acceptance by the said Robert W. Archbald, while holding said
office of United States district judge, of said favors from an officer
,and official of the said corporations, any of which in the due course
of business was liable-to be interested in litigation pending in the
said court over which he presided as such judge, was improper and
had a tendency to and did bring his said office of district judge into
disrepute.
Wherefore the said. Robert W. Archbald was and is guilty of mis-

behavior in office, and was and is guilty of a misdemeanor.
ARTICLE 11.

That the said Robert W. Archbald, while holding the office of
United States district judge in and for the middle district of the
State of Pennsylvania, did, on or about the 1st day of May, 1910,
wrongfully and unlawfully accept and receive a sum of money in
excess of $500, which sum of money was contributed and given to the
said Robert W. Archbald by various attorneys who were practi-
tioners in the said court presided over by the said Robert W. Arch-
hald; that said money was raised by subscription and solicitation
from said attorneys by two of the officers of said court, to wit,
Edward R. W. Searle, clerk of said court, and J. B. Woodward, jury
commissioner of said court, both the said Edward R. W. Searle and
the said J. B. Woodward having been appointed to the said positions
by the said Robert W. Archbald, judge aforesaid.
Wherefore said Robert XV. Archibald was and is guilty of mis-

behavior in office, and was and is guilty of a misdemeanor.
ARTIoiC 12?

That on the 9th day of April, 1901, and for a long time prior
thereto, one J. B. Woodward was a general attorney for the Lehigh
Valley Railroad Co., a corporation and common carrier doing a
general railroad business; that on said day the said Robert W.
Archbald, being then and there:a United States district judge in and
for the middle district of Pennsylvania, and while acting as such
~judges did appoint thsaid J. B. Woodward as a jury commissioner
In and for said judicial district, and the said J. B. Woodward, by
virtue of said appointment and with the continued consent and
approval of the said -Robert W. Archbald, held such office and per-
formed all thedutiesIpertaining thereto during all the time thaft the
said&Robert TV. Archbald held said office of United States' district
judge, and that during all of said time the said J. B. Woodward
continued to act as a general attorney for the said Lehigh Valley
Railroad Co.; all of which was at all times well known to the said
Robert W. Archbald.
Wherefore the said Robert W. Archbald was and is guilty of nis-

behavior in office, and was and is guilty of a misdemeanor.
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ArricLz 13.
That Robert W. Archbald, on the 29th day of March, 1901, was

(luly appointed United States district judge 'for the middle, district
of Pennsylvania and held such office until the 31st day of January,
1911, on which last-named date he was duly appointed a :United
States circuit judge and designated as a judge of the United States
Commerce Court.

jThat during the time in which the said Robert W. Archbald has
acted as stuch UJnited States district judge and judge of the United
States; Commerce Court he, the said Rowbert-W. Archbald, at divers
times tiand places, has sought wrongfully to obtain credit from and
through certain persons who were interested in the result of.:suits
then pefl(ling and suits that had beel pending in the court over
which he presided as jtidge of the district. court., and in suits pending
in the IJmIlted States Conimerce Court, of which the said Robert W.
Archlbald is a member.
That the said Robert WV. Archhald, being United States circuit

judge and being then and there a judge of the United States Com-
-nerce, Court, at Scranton, in the State of Pennsylvania, on the 31st
day of March, 1911, and at divers other times and places, did under-
take to carry onl a general business for speculation and profit in the
purchase aind suar of culm dumps, coal lands, and other coal pron:
(rties, and for a valuable considerationl tOEComPromise litigationpenp -

ing before the InterState Commerce Commission, and, in the further-
ance of his efforts to compromise such litigation and of his specula-
tions in COalPropertieS willfully, UnIlwfully, and corruptly did usehis influenCe as a judge of the said United States Conmmerce Couirt
to induce the officers of the Erie Railroad CO., the Delaware Lacka-
wanna & Western Railroad Co., the Lackawanna & Wyoming Valley
Railroad Co., and other railroad companies engaged in interstate
commerce respectively, to enter into various and divers COntraCtS
and agreements iln which he was then and there financially interested
With diVers persons to wit, EdWard J. Williams, John Henry JoneS

-nihonias H. JoneG,George M. Watssonl, and others, without disclosing
his said interest therein on the face of the contract, but which interest
was well known to the officers and agents of said railroad companies.
That the said Robert W. Archbald did not invest anv money or

other thing of value in consideration of any interest acquired or
sought to be acqiriled by him in securing or in attempting to secure
such contracts or agreements or properties as aforesaid, but used his
influence ealssuchijudge with the contracting parties thereto, and re-
ceived an interest in said contracts, agreements, and properties in con-
sideration of such influence in aiding and assisting in securing same.

That the said several railroad companies were and are engaged in
interstate commerce and at the time of the execution of the several
contracts and agreements aforesaid and of enteringtintoiegotiations
looking to such agreements had 'divers suits pending in the United
States Commerce Court, and that the conduct and efforts of the said
Robert W. Archbald in eindeavoring to secure and in securing such
contracts and agreements from said railroad companies was continiu-
ous and persistent from the said 31st day of March, 1911 to about the
15th day of April,1912.
Wherefore the said Robert W. Archbald was and is guilty of mis-

-behavior as such judge and of misdemeanors 'in office.
0

-:32


